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The Revenue Department assessed Samuel and Linda Moody ("Taxpayers") for 

2013 Alabama income tax. The Taxpayers appealed to the Tax Tribunal pursuant to Code 

of Ala. 1975, §40-2A-7(b)(5)a. A hearing was conducted on February 11, 2016. CPA Mark 

Pawlowski represented the Taxpayers. Assistant Counsel Duncan Crow represented the 

Revenue Department. 

The Taxpayers filed a 2013 Alabama income tax return on which they reported total 

Alabama adjusted gross income of $2,065.702 and non-Alabama adjusted gross income of 

$601,536. They also claimed a credit for 2013 Mississippi income tax paid of $29,439 

based on taxable income of $594,772 reported to Mississippi in that year. 

The Department reviewed the return, reduced the allowable credit to $18,145, and 

consequently entered the final assessment in issue. 

Code of Ala. 1975, §40-18-21 allows an Alabama resident taxpayer a credit for 

income tax paid to another state on account of business transacted or property held in the 

other state. The credit is allowed in "the amount of income tax actually paid by such 

(Alabama) resident to" another state. Section 40-18-21 (a)(1 ). The credit is also limited to 

the lower of the actual tax paid to the other state or the amount that "would be due on the 












